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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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DETAILED ACTION 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-3,6-8,1 1-12,25-27,30-33,44-46,49-51 and 53 are rejected under 35 
U.S.C. 102(b) as being anticipated by Oertel (DE 4341980). Oertel discloses in Fig. 1 a plate 
with an upper surface 2, a lower surface 4 and a combination hole 8,9 extending through the 
upper surface 2 and the lower surface 4. The combination hole 8,9 includes a first portion 8 
• having a substantially circular outer periphery defining a first center point and a plurality of 
threads disposed on the outer periphery. The combination hole 8,9 also includes a second 
portion 9 overlapping the first portion 8 and having an elongated outer periphery defining a 
second center point wherein the first center point is spaced apart from the second center point 
along the upper surface. This also anticipates claims 3 1,44, and 53. As to claims 2 and 45 Fig. 
3 A shown below illustrates how the first center point is located between the second center point 
and the elongated outer periphery. Furthermore, regarding Claims 3,6-9,12,26-27,30,32-33,46, 
and 49-5 1 Fig. 3 as shown by Oertel illustrates the elongated outer periphery being substantially 
elliptical, the second portion 9 being configured to engage a screw-head and provide 
compression of fractured bone, the second portion 9 defining a concave recess in the upper 
surface 2 of the plate, a first longitudinal axis of the plate and a second longitudinal axis between 
the first and second center points wherein the first and second longitudinal axes are parallel and 
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overlap, and the first and second center points of the combination hole 8,9 are located on the first 
longitudinal axis. As to Claim 11, Fig. 1 shows at least two combination holes 8,9 wherein the 
bone plate defines a first longitudinal axis and the at least two combination holes 8,9 are aligned 
along the first longitudinal axis. Finally to Claim 25, Fig. 2 shows the substantially circular 
portion 8 with a plurality of threads. 



Second portion 
overlapping first portion combination hole 




first and second longitudinal 
axes 



center point for periphery 
second portion 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person • 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1) Claims 10,13-20,22,24,34-39,41,43,52,54-59,61 and 63 are rejected under 35 U.S.C. 
1 03(a) as being unpatentable over Oertel in view of Johnston (USPN 3,716,050). Oertel disclose 
the claimed invention except for the second longitudinal axis being spaced apart from the first 
longitudinal axis, the plate having a first section and a second section which intersect and have 
transverse axes wherein the first section is longer than the second section and at least one 
combination hole is located in the first section, the plate being L-shaped or T-shaped. Oertel also 
does not teach the first portion of the combination hole located closer to the intersection of the 
first section and the second section than the second portion of the combination hole. Finally 
Oertel does not teach the plate being bent or twisted. As to Claims 10,14-15,34,52, and 54 
Johnston teaches a bone plate 20 having a first section 22 having a first longitudinal axis and a 
second section 24 having a second longitudinal axis wherein the first section is longer than the 
second section. The first and second longitudinal axes are transverse one another and the first 
and second sections intersect. Regarding Claims 13,16-18,20,35-37,39,55-57,59 Johnston 
teaches at least one combination hole in the first section 22 and the second section 24 of bone 
plate 20. In the first section 22 is combination hole 26,26' and in the second section 24 is 
combination hole 34,34' which is spaced apart from the first longitudinal axis. Further, the bone 
plate 20 is substantially a bent L-shape. The first potion 34 of combination hole 34,34' is located 
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closer to the intersection of the first and second sections 22,24 than is the second portion 34' of 
the combination hole 34,34\ As to Claims 19,38, and 58 Fig. 1 of the Johnston patent shows the 
plate 20 is anatomically contoured. With regards to Claims 24,43, and 63 there is at least one 
non-combination hole 28 extending through the upper and lower surfaces and configured to 
receive a bone fastener. Also regarding Claims 22,41, and 61 Fig. 4 shows a bone screw 36 
having a substantially spherical head for engaging the second portion. It would have been 
obvious to one having ordinary skill in the art at the time of the invention to incorporate the 
teaching of the Johnston plate into the invention disclosed by Oertel in order to provide a plate 
that is contoured for and capable of securing a specific bone region for a more precise fit. 

2)Claims 4-5,21,28-29,40,47-48, and 60 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Oertel in view of Talos et al (USPN 5,709,686). Oertel disclose the claimed 
invention except for the lower surface of the plate being concave, the plurality of threads 
disposed on the outer periphery of the first portion of the combination hole extending over an 
angle greater than about 1 80° and tapering radially inward in a direction from the upper surface 
to the lower surface. Talos et al teach a bone plate and in Fig. 1 Talos et al show a plurality of 
threads disposed on the outer periphery of the first portion of the combination hole extending 
over an angle greater than about 180° and tapering radially inward in a direction from the upper 
surface to the lower surface. Furthermore, in Fig. 7 Talos et al teach the lower surface of the 
plate being concave. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to incorporate the teaching of Talos et al into the plate disclosed by 
Oertel in order to provide a plate that more securely holds bone screw in the first portion of the 
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combination hole and with a lower surface which is more contoured to the surface of the bone 
which will enable the plate to fit more securely to the bone. 

3) Claims 23,42, and 62 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Oertel in view of Weaver et al (USPN 66,623,486). Oertel discloses the claimed invention 
except for the bone screw having a threaded head for engaging the first portion of the 
combination hole. In Fig. 2, Weaver et al show bone screws 20 with threaded head 24. It would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
incorporate the screw as taught by Weaver et al into the invention disclosed by Oertel in order to 
more securely fit the screws in the threaded first portion in an interlocking fashion to prevent 
loosening of the screws. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Candice C. Stokes whose telephone number is (571) 272-4714. 
The examiner can normally be reached on 8:00am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571) 272-4720. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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